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California Evidence

In CA no evidence is admissible except relevant evidence. On your essay discuss logical and
legal relevance.

Logical relevance means that the proffered evidence will contribute to proving or disproving an
issue in dispute.

Legal relevance means that admitting the evidence will not lead to undue waste California
Evidence For The Law Student - e reading OK: Help at California Bar Help of time or create
substantial danger of undue prejudice, of confusing the issues, of misleading the jury or
prejudice a party. Some prejudice is allowed if the probative value of the evidence outweighs
any slight prejudicial effect of admitting it.

As soon as evidence is deemed relevant it is admissible unless all parties agree to the
admission of such results. However otherwise admissible statements made during California
Evidence For The Law Student - e reading OK: Help at California Bar Help California Evidence
For The Law Student - e reading OK: Help at California Bar Help a polygraph examination which
are admissible.

In Ca setting aside a verdict for wrongful admissionof any evidence will not even be considered
unless the party asking for the verdict be set aside made a timely objection to its admission at
trial, clearly stating the ground for the objection (e.g. asked and answered, calls for narrative,
irrelevant, prejudicial, etc)

A verdict will not be set aside for wrongful exclusionof evidence unless the substance, purpose,
and relevance of the excluded evidence was made known to the court through questions asked
in chief, on cross or re-cross examination, or through an offer of proof or by any other means.

In Ca if evidence is admissible to show California Evidence For The Law Student - e reading
OK: Help at California Bar Help something about “A” but is inadmissible against “B”, the court
should be asked to restrict the evidence to its proper scope and instruct the jury accordingly.

In CA where part of a conversation or writing is given in evidence by a party, the entire writing or
conversation can introduced into evidence by the other party;

It is interesting to note that if a letter is read in a California court as evidence the reply to it is
also relevant evidence. And when any writing or conversation is given in evidence any other
writing or conversation needed to understand it is also relevant.

For contracts law students this will appear to mean that parole evidence has a carte blanche in
California but not all contracts law questions require the interpretation of an integrated contract.
A in civil case such as contracts or torts a CA court may hear and determine the question of the



admissibility of evidence of a preliminary fact without the jury present; Notice the permissive
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In a criminal action the requirement of non jury participation in hearing a piece of evidence while
the court is considering ruling on it is more stringent: the court shallhear and determine
admissibility of a confession or admission of the defendant out of the presence and hearing of
the jury if any party so requests.

Note all the underlines phrases. Those are the test points.

For instance note “if” and note “any party.”

Thus either the prosecution or the defense could make the request. And note that once the
request is made the court must evaluate the confession or admission without the jury unlike in
the case of a civil case.

There is a thing called direct evidence in CA. It is a shortcut to prove a California Evidence For
The Law Student - e reading OK: Help at California Bar Help fact using only one trust worthy
witness.

It means that W’s evidence is conclusive proof if not based on inferences or presumptions as
long as it is true. California Evidence For The Law Student - e reading OK: Help at California
Bar Help Such direct evidence from just one witness who the court trusts is conclusive proof.

Example: A mother says she taught her child to read. If the court or jury feels that the mother is
entitled to believed on this issue that fact is proved because no presumptions or inferences are
needed to make this believable.

Example 2:

A child says she taught her mother to read. There are a lot of inferences and presumptions to
be overcome before this can be believed - that the mother became an adult without learning to
read, that the child can read, etc. This evidence would likely not qualify to be direct evidence.

In CA judicial notice (admission of evidence without need for proof) may be taken of

1. California Evidence For The Law Student - e reading OK: Help at California Bar Help
Anything so generally and universally known California Evidence For The Law Student - e
reading OK: Help at California Bar Help that it cannot reasonably be disputed. Example: NYC is
in the USA.

2. The true meanings of all English words.

3. All legal expressions

4. Rules of professional conduct

5. The laws of California and federal laws including federal court rules and federal California
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Burden of Proof in California Cases. Google CEC 500 - 502. This is a frequent MBE issue.

A party has the burden of proving anything he needs to prove for his claim or defense to
succeed. In other words he may not simply rely on the other party’s failure to prove her own
case.
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